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Concerning: _Storm Water Management -
Requirements
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Enacted: March 12, 2002
Executive: March 21, 2002

Effective: June 20, 2002

Sunset Date: _None
Ch. _3 , Laws of Mont. Co. 2002

CoUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the request of the County Executive

AN ACT to:
@ bring the County’ s ssormwater management law into compliance with state
stormwater management requirements for local jurisdictions; and
2 generaly amend County laws regarding stormwater management.

By amending
Montgomery County Code
Chapter 19, Sediment Control and Storm Water Management
Sections 19-20 through 19-34

Boldface Heading or defined term.
Underlining Added to existing law by original bill.
[Single boldface brackets] Deleted fromexisting law by original bill.
ini Added by amendment.
[[Double boldface brackets]] Deleted fromexisting law or the bill by amendment.
* oKk Existing law unaffected by hill.

The County Council for Montgomery County, Maryland approves the following Act:
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BiLL NO. 45-01

Sec. 1. Sections 19-20to 19-34 are amended asfollows:
ARTICLE II. [STORM WATER] STORMWATER MANAGEMENT.

19-20.

[(@

(b)

(©)

(d)

Purpose of article; scope.

It isthe policy of the County to:

(1) protect and promote the public health, safety and generd welfare
through the management of storm water,

(2) protect public and private property from damage,

(3) reducethe effects of development on land and stream channel
erosion,

(4) as3d inthe attainment and maintenance of water quality
standards, and

(5) preserve and enhance the environmental quality of stream
valleys.

The Maryland Storm Water Management Act, under the Environment

Article, Section 4-201 et seq., of the Maryland Code, providesthat a

local government must not issue a grading or building permit for a

property unless the local government has approved a storm water

management plan. This Article does not infringe on the authority given

to the Digtrict by state law.

The Departments of Environmental Protection and Permitting Services

are responsible for coordinating and enforcing this Article.

This Article does not apply to construction of a single-family residence

and any accessory building on alot of 2or more acres.]

The purposeof this Article is to protect, maintain and enhancethe

public hedth, safety, and genera welfare by establishing minimum

requirements and procedures to control the adverseimpacts associated with
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increased stor mwater runoff from developed and developing lands. The

policy of the County is to minimize damage to public and private property,

reduce the effects of development on stream water quaity, control stream

channd er osion, reduce local flooding, and, to the extent reasonable, maintan

the pre-development runoff characteristicsof land after development through

proper management of stormwater runoff.
19-21. Definitions.

In this Article, the following words and phrases have the following meanings

unless the context indicates otherwise:

Adminigration: The Water Management Administration of the Maryland

Department of the Environment.

Applicant: A landowner, contract purchaser or other per son that assumes the
legd responsibility for developing land subject to this Article.

Associated nonresidential property: [[a]] A nonresidential property from
which [storm water] stormwater drainsinto a [storm water] stor mwater
management facility that primarily serves one or more residential properties

Best management practice: A structura deviceor nongtructural practice

designed to temporarily store or treat ssormwater runoff to mitigate flooding, reduce

pollution, recharge groundwater, and provide other amenities.

Boar d: The [[Montgomery]] County Planning Board [[of the Maryland-
Nationa Capital Park and Planning Commission]].
Channel protection storage volume: The volume used to design structural

management practices to control stream channgl erosion.

Commission: The Maryland-National Capital Park and Planning Commission.

Department: The [[Montgomery County]] Department of [Environmental

Protection] Permitting Services.
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Design Manual: The applicable Maryland Stormwater Desgn Manual which

srves a6 theofficia guide for stormwater management principles, methods, ad

practices in Maryland.

Development: A project that consists of subdividing land or adding buildings
and other improvements to individua parcels of land.

Director: The Director of the Department of [Environmental Protection]
Permitting Services or the Director’s designee.

Director of [Permitting Services] Environmental Protection: The Director of

the Department of [Permitting Services] Environmental Protection, or the designee of
the Director of [Permitting Services| Environmenta Protection.

District: The Montgomery Soil Conservation District.
Drainage area: That area, which is enclosed by aridge line, that contributes

runoff to asingle point, measured in a horizonta plane.

Erosion: The process by which the ground surface isworn away by the action

of wind, [or] water, ice, or gravity.
Executive: The County Executive or the County Executive' s designee.
Extreme flood volume: The storage volume reguired to control the infrequent

but large storm events during which overbank flows reach or exceed theboundaries
of the 100-year floodplain.

Functional master plan: A master plan for conserving and managing a

watershed [[approved by theDistrict Council and adopted by the Commission]].

Off-dgte[storm water] stormwater management: The design and
congtruction of afacility to control [storm water] stormwater runoff from more than

one development. An off-gite [storm water] ssormwater management facility may

be located in a development and would be on-site with respect to that development,
but the facility is off-gite with respect to all other developments that the facility

SErves.
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On-gte[storm water] stormwater management: The design and
congtruction of afacility to control al [storm water] stor mwater runoff in a
development.

Per son: An individud, corporation, firm, partnership, joint venture, agency,

organization, municipa corporation, County or state agency, or any combination of

them.

Preliminary plan: A preliminary plan of subdivision, gpproved under Chapter
50.

Rechar ge volume: That portion of thewater quality volume used to maintan

groundwater recharge rates at a development gte.

Redevelopment: Any construction, dteration, or improvement which:
(@  exceeds 5,000 square feet of land disturbance; and
(b) is peformed on adte where the exigting land useis commercid

indudtrial, ingtitutional, or multifamily residentid.

Residential property: A property that contains a detached dwelling unit, one
or more townhouses, duplexes or other attached dwelling units, or amulti-family
dwelling.

Sediment: Soils or other surficial materias transported or deposited by the

action of wind, water, ice, or gravity as aproduct of er osion.

Site: Any tract, lot, or parcel of land, or combination of tracts, lots, or parcels

of land, which are under one ownership, or are contiguous and under diverse

ownership, where development is performed as part of aunit, subdivision, or project.

[Storm water] Stormwater: That precipitation which travels over naturd,
atered, or impervious surfaces to the nearest stream, channel, conduit, or
Impoundment and appearsin surface waters. [Storm water] Stormwater aso

includes snow mdt.



106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

BiLL NO. 45-01

[Storm water] Stormwater management: The collection, conveyance,
storage, treatment, and [[disposal]] control of [storm water] stor mwater runoff as
needed to [prevent] reduce accelerated channd er osion, increased flood damages, or
[reduced] water [quality] pollution.

[Storm water] Stormwater management facility: An infiltration device,
vegetative filter, structure, channel, pipe, weir, orifice, or combination of those
measures, designed and congtructed to control [storm water] stormwater runoff [[in
away that prevents]] to reduce accelerated stream channel er osion and [[the]]
pollution of surface waters.

[Storm water] Stormwater management plan: A set of representations,
drawings or other documents, including development phasing statements, [submitted
by an gpplicant and containing] which contains dl of the information and

specifications [as required by] that the Department [of Permitting Services under
regulations adopted under this Article pertaining to] requires an applicant to submit

in order to obtain a[storm water] stormwater management approval.

Structural maintenance: The ingpection, construction, reconstruction,
modification, or repair of any part of a [storm water] stormwater management

facility undertaken to assure that the facility remains in the proper working condition
to serve itsintended purpose and prevent structural failure. Structural maintenance
does not include landscaping, grass cutting, or trash removal.

Water shed: The tota drainage area contributing runoff to asingle point.

Water shed management plan: A plan to satisfy the requlatory requirements

of the County’s Nationa Pollutant Discharge Elimination System permit issued by

the Maryland Department of the Environment under the federal Clean Water Ad.

Water quality volume: The volume needed to capture and treat 90 percent of

the average annual runoff volume at a development Ste.
19-22. Watersned plans.
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[Under Article 28 of the Maryland Code, the County Planning Board must
prepare functional master plans for conserving and managing each watershed in the

County for the County Council’s review and approva. Each functional master plan

must contain, among other things, recommendations for potentia locations of off-site

storm water management and flood control facilities, and indicate the storage

capacity required for each segment of the watershed contained in the plan. These

plans must serve as aguide for public policies to protect the watersheds and for

selecting and scheduling specific facilities for inclusion in the capital improvements

program.]

(@  The Department of Environmental Protection, in cooperation with the

Department, the Board, and other appropriate agencies, may develop

water shed management plans to implement stor mwater

management policies that goply individually to specific watersheds in

the County. Eachwater shed management plan should:

B

S

™

=

5

include detailed hydrologic and hydraulic analyses to determine

hydrograph timing;

evauate stor mwater quantity and qudity, and base flow ad

groundwater management needs;

include a cumul ative impact assessment of water shed

development;

identify existing flooding, receiving stream channd, water

quality, biological resources, and habitat conditions;

specify the types of quantitative stor mwater management,

stream restoration and wetlandsprotection practices to be

implemented:

identify specific opportunities for stormwater retrofit, [[and]]

stream and wetlands restoration, and groundwater recharge;

-7-
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(7)  specify where the Department may grant wavers of on-site

stormwater management controls;

(8) beconsstent with the Design M anual' s Genera Performance

Standards for Stormwater M anagement in Maryland; and

(9) beapproved by the Administration.

The Board should prepare functional master plans under Article 28 of

the Maryland Codeto preserve, conserve, and manage natural resources

in each of the County’ swatersheds for the County Council’ sreview

and approvd. Each functional master plan should address land use,

Impervious impact on streams and waterways, stream buffers, wildlife
and stream habitat, forest preservation, and other issues related to the

permitting of stormwater management facilities and the development

of water shed management plans.

Storm water management chapter.

The Executive must submit a storm water management chapter to the Council,

to beincluded as an integral part of the 10-year water supply/sewerage systems plan

that the Council adopts. The storm water management chapter must:

@

(b)

(©)

(d)

be guided by the adopted functional master plans, if any, for watershed
conservation and management;

outline County policies and objectives for developing off-site storm
water management and flood control facilities during the ensuing 10
years,

Identify potential sitesfor off-ste storm water management facilities
and flood control facilities needed during and after the ensuing 6-year
capital improvements program period;

address the problems of non-point-source contamination of streams and

rivers arising insdde and outside the suburban sanitary district; and

-8-
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recommend policies toward attaining national, state, regiond, and
County water quality standards or objectives]

Stormwater management plans.

Conceptplan. Beforethe Board may approve aprdiminary plan of

subdivision, an applicant must submit a sscormwater management

concept plan to the Department for review and goprovd. If a

preliminary plan of subdivision or site plan is not required, the

applicant must submit astor mwater management concept plan to the

Department for review and approval before submitting an application

for asediment control permit. Each concept plan is subject to the

following conditions and requirements:

(1) Theplan must indicate how thestor mwater management

criteria will be applied to each proposed devel opment or

redevelopment project. The Department may reguire a plan to

analyze the downstream effects of any proposed development or
redevelopment project. The applicant may includestructural

and nonstructural stormwater management measures in the

plan. The design criteria and methodologies used in developing

the plan must be consistent with criteria specified in the Design
Manual and any other criteria established by regulation.

(2 Any stormwater management plan must be consstent with any

water shed management plan that the Department of

Environmental Protection has approved or any flood

management plan that the Maryland Department of the

Environment has approved involving the site of the proposed

development or redevel opment project.
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(3) TheDepartment must refer the concept plan back to the Board
for comment before approving the plan if the Board so requests.

(4) TheDepartment may require incrementally more specific

submittals at each stage of the approval process for aproject

which requires gte plan or development plan review.

Design plan. Any person required under this Chapter to obtain a

sediment control permit must include astor mwater management

design plan as part of the permit application. The design plan must

conform to the stormwater management concept plan and serve s the

badsis for al later construction. All construction specifications must

adhere to the requirements in the Design M anual and any applicable

regulation.
Plan preparation. The Director may require the stor mwater

management concept and design plans to beprepared by aprofessional

enginesr, professiona land surveyor, landscape architect licensed in

Maryland, or any other individual whose quaifications are acceptable to

the Department. If astormwater best management practice requires

either a dam safety permit from the Maryland Department of the

Environment or asmal pond approva from the District, the Dir ector

must require the design plan to be prepared by aprofessional engineer
licensed by the State of Maryland.

Off-gte storm water management facilities.

The Executive must annually recommend the design and construction of off-

dte storm water management facilities as projects in the capital improvements

program. Those recommendations must be guided by the adopted functional master

plans, if any, the adopted 10-year water supply and sewerage systems plan, and the

general policies of thisArticle. The Executive must recommend a construction

-10-
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schedule for capital improvements program projects to provide adequate protection

of the watersheds from the increases in storm water in the basins where contributing

development occurs.]

19-24.
@

On-dte requirements; County participation: waivers.

On-site stormwater management. A per son that recelves abuilding

permit or asediment control permit must provideon-Ste stor mwater

management unlessthe Dir ector waives this requirement.

County participation. If the [[Department]] Director of

Environmental Protection finds that additional storagecapacity in an

on-gte facility would correct an existing problem or provide sufficient

capacity for future development or redevel opment projects, the

[[Department]] County may participate financialy in the construction

of agtormwater management facility. The amount of participation

must be determined by the extent to which the facility exceeds on-gte

stormwater management requirements.

Waiver.
(1) Anapplicant seeking awalver of any on-site stor mwater

management requirement must submit a request to the

Department in writing in aform acceptable to theDir ector.

The applicant must submit aseparate written request for each

later addition, extension, or modification to adeve opment that

has received awalve.

(2) TheDirector may grant awaiver if the applicant shows that

exigting [[circumstances]] physical conditions prevent full

compliance with any on-gte stormwater management

requirement.

-11-



266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292

BiLL NO. 45-01

Director may wave channgl protection requirements if:

(A) the planned development or redevelopment project will

not increase the impervious surface areaon the dite; or

(B) runoff from the dte will drain through an adeguately-sized

existing improved storm drain system before discharging

into a natura stream channel without adversely affecting

the receiving channel, and the discharge to the storm drain

system will not increaseer osion in the recelving waters.

TheDirector may aso waive channel protection requirements if:

(A) anoff-dte facility was designed and constructed to provide

the necessary runoff controls for thedte; ad

(B) thefacility’sdesign assures non-erosive conveyance of
runoff from the gite to the facility.

TheDirector may grant awaiver only if:

(A) the applicant satisfies criteria established by regulation;
and

(B) thewalver is consistent with an applicable water shed

management plan approved by the Department of

Environmental Protection.

The [[Department]] Director may grant each waiver only on a

case-by-casebasis. The [[Department]] Director must consider

the cumulative effects of dl waivers granted in adrainage area

or water shed.

When awalver is granted, the [[Department]] Director must

require the applicant to:

(A) provide a monetary contribution;

-12-
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(B) grant an easement or dedicate land for the County to
construct astormwater management facility: or

(C) take specific stream or wetland restoration measures.

[19-25. Storm water management required for all development.

The Board must not approve an application for preliminary plan of subdivision
unless the application includes a statement and drawing describing, in concept, how
erosion, sediment, water quality impacts, and storm water resulting from the
development will be controlled or managed. This concept plan, which must be
approved by the Department of Permitting Services, must indicate whether storm
water will be managed on-site or off-gte and, if on-gite, the genera location and type
of management. The Department of Permitting Services must not issue a building,
grading, or sediment control permit for any parcel or lot created before or after the
effective date of this Article unless the Director of Permitting Services has approved
aplan for on-ste storm water management or awaiver of the on-site ssorm water
management requirement for the plat or parcel. ]

19-25. Contributions, dedications, and stream restor ation.

(@ Contributions. Each monetary contribution required under Section 19-

24 must comply with a fee schedule set by Executive requlation. The

County must credit each contribution to acapital improvement program

project for planning and implementation of stormwater management

and stream or wetland restoration.

(b) Dedications. The County may agree with an applicant to accept an

easement or dedicate land to build astormwater management facility.

If the Depar tment consents in writing for afacility to belocated on

parkland, the Board [[may]] mus aso agree [[with]] before the

applicant [[to]] may dedicate land to build astormwater management
facility.

- 13-
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Sreamand wetlandsrestoration measures. The Department may

alow an applicant to construct stream or wetland restoration measures

instead of on-dite sormwater management controls if:

(1) the Director of Permitting Services and the Dir ector of
Environmental Protection both find that it is in the County’s
best interest for the applicant to provide stream or wetland

restoration measures; and

(2) the estimated cost of the stream or wetland restoration measures
do not exceed the estimated cost of on-gite stormwater

management controls that theapplicant would otherwisebe

required to construct.

On-dterequirements, waivers.

A person that applies for abuilding permit must provide for on-site storm

water management unless the Director of Permitting Services waives this

requirement after receiving a written request from the gpplicant. If awaiver is

granted, the Department of Permitting Services must require the applicant to provide:

@
(b)

monetary contributions,

drainage or conveyance improvements, or

the grant of an easement or a dedication of land for the County to
construct a storm water management facility.]

Stormwater management designcriteria.

Each applicant must user echar ge volume, water guality volume, and

channd protection storage volume sizing criteria to design a

stormwater management facility for new development as required by

the Design M anual and any applicable regulation. Each applicant

must dso usewater quality volume and channel protectionstorage

criteria for any redevelopment project If the Department finds that

- 14-



347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372

(©)

[19-27.
@)

BiLL NO. 45-01

redevelopment project, the Dir ector may require the use of over bank

flood protection volume and extreme flood volumecriteria.

The Director may reducethe minimum control requirements if the

applicant incorporates nonstructura stor mwater management

measures into the gte design plans in accordancewith the Design

M anual and any applicable regulation.

The applicant may use dternative structural and nonstructural practices

to satisfy water quality volume requirements if the Director finds that

those practices satisfy the criteria in the Design M anual and any
additional criteria established by regulation. The Department must

approve any dternative practice used for ether a new development or

redevelopment project. The Administration must dso approve any

aternative practice used for anew development project.

Contributions.

Monetary amount. When an applicant obtains awaiver of the required
on-dite storm water management, the monetary contribution required
must be made under afee schedule established as part of the regulations
adopted by the Executive under Section 19-31. The fee schedule must
be based on the cubic feet of storage required for on-site management of
the development in question under the soil conservation service formula
unless the devel oper and the County agree on a greater dternate
contribution. The County must credit al of the monetary contributions
to the appropriate capita improvements program project. The monetary
contribution must not exceed the cost of the otherwise required on-site

storm water management facility. The applicant must make the

-15-
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monetary contribution to the County before the County issues a building
permit for the development.

Dedication of land. Instead of the applicant making a monetary
contribution to the County when the applicant obtains awaiver of the
requirement to provide for on-site storm water management under
Section 19-26, the gpplicant may agree with the Department of
Permitting Services or the Board, if the Department of Permitting
Services consents in writing for the Site to be added to parkland, to
dedicate land for construction of a storm water management facility.
The applicant must sign the agreement with the Department of
Permitting Services or the Board before recording the plats. If no
recorded plat is required, then the applicant must enter into the
agreement with the Department of Permitting Services or the Board
before the Department of Permitting Services issues the building permit.
Whenever an gpplicant signs an agreement with the Board, the applicant
must provide a certified copy to the Department of Permitting Services.]
Financial security.

Required.
(1) Beforeissuing abuilding permit for a development which

requires astormwater management facility, the Director must

require the applicant or owner to furnish aperformanceor cash
bond, irrevocable |etter of credit, certificate of quarantee, or other

instrument from a financia institution or issuing per son

satisfactory to the Director and the County Attorney, for

construction of the on-gte stormwater management facility in

an amount equal to the esimated cost of the construction.

-16-
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As usd in this Article, acertificate of guarantee is an instrument

Issued by an organization approved by the Dir ector that satisfies

the capitalization criteria and other reasonable criteria established

by regulation. The certificate of guarantee must only beissued

by the approved organization on behdf of the organization's

members in good standing. Only the Dir ector may resolve

questions concerning an applicant’s digibility to post a

certificate of guarantee.

Thebond, |etter of credit, certificate of guarantee, or other

instrument must be conditioned on the faithful performance of the

terms and conditions of an approved stormwater management

plan ad congtruction of the facility as provided in that plan and
under this Article. The bond, |etter of credit, certificate of

County if the applicant or owner does not comply with the

conditions of the bond, |etter of credit, certificate of quarantee, or

other instrument.

(b) Reease

B

2

The Director must not release abond, |etter of credit, certificate

of guarantee, or other instrument until the Department, after a

final inspection, has found that the stormwater management

facility complies with the approved plan and this Article.

The Department may agree with an applicant regarding the

each stage, the applicant must notify the Department that the

applicant is ready for an inspection and, after the Dir ector
certifies that the applicant has completed that stage of work

-17-
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under the approved plan and this Article, the Director may reduce

the bond, |etter of credit, certificate of guarantee, or other

instrument pro rata, or may direct the Director of Financeto

applicant deposited with the County.

(c) Revocation of permit. The Director must immediately revoke abuilding

permit if the permittee does not maintain the bond, letter of credit,

certificate of guarantee, or other instrument. 1f the Director findsthat an

organization issuing certificates of quarantee has violated an applicable

law or regulation, the Director may immediately revoke any permit held

by that organization’ s members to which acertificate of guarantee
applies
[19-28. County participation in on-site facilities.
When the Department of Permitting Services determines that additional
storage capacity beyond that required of the applicant for on-site storm water

management is needed to correct an existing problem or to provide protection in a
more desirable fashion for future development, the Department may acquire, by
purchase or dedication, additional land from the applicant or owner as necessary, or
the Department may participate financialy in the construction of a storm water
management facility to the extent that the facility exceeds the required on-site storm
water management. |
19-28. | ngpection and maintenance of stormwater management facilities.
(a) Ingallation ingpections.

(1) TheDepartment, or an individual approved by the Department,
must ingpect each stormwater management facility under

construction as needed to certify the facility’ scompliance with

approved plans. The [[Department]] inspector must conduct

- 18-
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each ingpection as provided in achecklist that the Department

has approved for each type of stormwater management facility.

The inspector must prepare a written inspection report that

Includes the following information:
(A) thedate and locationof the inspection;
(B) whether construction complied with the approved

stormwater management plan:

(C) any variation from approved construction specifications;

and
(D) any violations of law or regulations that the inspector

obsarves.
The Department must notify the applicant in writing if the

I nspector observes any violations of this Article during the

inspection. The written notice must describe the nature of the

violation and prescribe any corrective action needed.

Consgtruction work on astor mwater management facility must

not proceed until the Department:

(A) inspects and approves the work previoudy completed: and

(B) furnishes the inspection reports to theapplicant after each

in ion.

| nspection and maintenance of off-site facilities. The Department of

Environmental Protection must inspect and approve each off-ste

sormwater management facility for acceptance for County

maintenance. After afacility is accepted, the Department of

Environmental Protection must inspect each underground facility at

|east once each year and each above-ground facility at |east once every
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3 years, and must maintain each accepted facility in good working

condition.

| npection and mai ntenance of new on-site facilities.

(1)

Before issuing a building permit to develop any property that

requires an on-site stormwater management facility, the

Department must require the property owner to execute an

easement and an ingpection and maintenance agreement that is

The easement and agreement must give the County aperpetual
right of accessto the facility at al times, to ingpect, operate,
monitor, inddl, congtruct, reconstruct, modify, maintain, or

repar any part of the stor mwater management facility within

the easement as needed to assurethat the facility remains in

proper working condition under approved design and

environmental standards. The agreement must require the owner

to beresponghble for dl nonstructural maintenance of the facility

if the development congists of residential property or

associated nonresidential property. Otherwise, the agreement

must require the owner to be responsible for dl maintenance of

the facility, including structur al maintenance.

The owner must record the easement and agreement in the

County land records and deliver a certified copy of each recorded
document to the Departments of Permitting Services ad

Environmental Protection before the Department may issue a

compl etion cettificate.

After the Department issues acompl etion certificate for

construction of a new stormwater management facility, the
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County must perform al structur al maintenance on the facility

if the facility serves residential property or associated

nonresidential property. No other per son may perform

structur al maintenance on astor mwater management facility

that the County is required to structuraly maintain without the

County’ s written consent.

The Department of Environmental Protection must inspect each

County-maintained underground facility at least once every year

and each County-maintained above-ground facility at |east once

every 3 years

(d) Inspection and maintenance of existing on-site facilities.

(1)

The owner of anon-gite stormwater management facility that

IS not subj ect to subsection (c) must perform dl structural

maintenance needed to keep thefacility in proper working

condition. The owner of aresidential property or associated

nonr esidential property, or a homeowners association which

includes the residential property, may execute astor mwater

management easement granting the County aperpetua right of

access to inspect, operate, monitor, inddl, construct, reconstruct,

modify, maintain, or repar any part of the ssormwater

management facility within the easement as needed to assure

that the facility remains in proper working condition under

approved design standards.

If theowner of astormwater management facility grants a

sormwater management easement to the County, the owner

must make any structural repairs needed to placethe facility in
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proper working condition, as determined by the Department of
Environmental Protection, before the County entersinto an

agreement with the owner that obligates the County to assume

responsibility for structur al maintenance of the facility. After
the owner and the County have agreed that the County will
assume respongbility for structur al maintenance of the facility,
the owner must record in the County land records the easement

and any other agreements executed in conjunction with the

easement that are binding on later owners of the land [[in the

County land records]]. The owner must deliver a certified copy

of each recorded document to the Department of Environmental
Protection.

(3) After the Department of Environmental Protection receives a

certified copy of the easement and agreements, the County must

sructurally maintain and inspect the facility as provided in

subsection ().
Abandonment instead of repair. The Department of Environmental

Protection must inspect each stormwater management facility to see

what repairs, if any, are needed to restore the facility to proper working
condition. If the Director of Environmental Protection finds that the

stormwater management facility is no longer needed to control

stormwater runoff or that the benefits of arepared stormwater

management facility are not justified by the cost of repair, the owner of

the stor mwater management facility must abandon the useof the

facility for stor mwater functions as the Dir ector of Environmental

Protection orders. Any order issued under this subsection must not
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restrict the facility from being used for recreationa or other purposes

not related to stor mwater control.

Nonstructur al maintenance of on-dte facilities. The owner of anon-

gte ssormwater management facility must provide landscaping and

perform any other nonstructural maintenance that impacts the

effectivenessof routine structur al maintenance, performed either

privately or publicly. Among other actions, the owner must:

(1) prevent the accumulation of 0lid waste on theproperty and the

generdized growth of weeds or plants in violation of Section 58-
3

(2) clear any woody vegetation, including trees and brush, within 25
feet of the facility's control structure and within 15 feet of an

upstream or downstream dam embankment; and

(3) abate any other condition on the property that the Department of

Environmental Protection reasonably finds may adversdy affect

the facility's proper functioning.

Disposal of materials from maintenance. A person that transports

materids or debris resulting from the repair, cleaning, or maintenance of

facility that has avdid permit to accept the typeof materids or debris
being deposited.
Emergency authority. If, after inspection, the Dir ector of

Environmental Protection finds that the condition of aprivately

maintained stor mwater management facility presents an immediate

danger to thepublic hedth or safety because of an unsafe condition or

Improper maintenance, the Dir ector of Environmental Pr otection may
take needed actions to protect the public and make the facility safe,
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including entering the property to make needed repairs. The County

Environmental Protection's actions against each owner of the facility.

The County may collect the costs in the same manner as real property

taxes are collected against the property where the facility is located. In

addition, the County may seek reimbursement under any other method
legdly available to collect debts owed to the County.

I ngpection and maintenance of off-site storm water management

The Department must inspect and approve al off-ste storm water

management facilities for acceptance for County maintenance. After afacility is
accepted, the Department must inspect each underground facility at least once each

year and each above-ground facility at least once every 3 years. The Department

must maintain each accepted facility in good working condition.]

19-29,
@

Stormwater management loan program.

The Department of Environmental Protection must create a

Stormwater M anagement Loan Program. The Program must provide

direct loans to digible homeowners associations and other residential

and associated nonr esidential property owners to:

(1) make dtructural repairs to restore astormwater management

facility to acceptable design standards before the owner petitions

the County to assume responsbility for future structur al
maintenance of thefacility under Section 19-28(d), or

(2) cover the cost of abandoning afacility under Section 19-28(e).
The fund for the Program consigts of:

(1) Al funds appropriated to the Program;

(2) 4l payments on any loan from the Program;
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dl interest earned on funds in the Program; and

| funds received from any other public or private entity.

The County Executive must adopt regulations under method (2) to

administer the Program. Theseregulations should include:

EkBE

(5)

lending standards and priorities;

terms and conditions of |oans,

application procedures;

procedures for loan applicants to request reconsideration of a

decision to deny aloan or adecisionon interest rates, terms, ad

conditions; and

collection procedures in cases of nonpayment or default.

I ngpection and maintenance of on-ste storm water management

I nspection and maintenance of new facilities.

1)

2

Before issuing a building permit to develop any property that
requires an on-ste storm water management facility, the
Department of Permitting Services must require the property
owner to execute an easement and an ingpection and maintenance
agreement that is binding on al later owners of land served by
the on-site sorm water management fecility.

The easement and agreement must give the County a perpetual
right of accessto the facility at al times, to ingpect, operate,
monitor, install, construct, reconstruct, modify, maintain, or
repair any part of the storm water management facility within the
easement as needed to assure that the facility remainsin proper
working condition under approved design and environmental

standards. The agreement must require the owner to be
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responsible for al nonstructural maintenance of the facility if the
development consists of residentia property or associated
nonresidential property. Otherwise, the agreement must require
the owner to be responsible for all maintenance of the facility,
including structural maintenance.

The owner must record the easement and agreement in the
County land records and deliver a certified copy of each recorded
document to the Departments of Permitting Services and
Environmenta Protection.

After the Department of Permitting Services issues a completion
certificate for the new storm water management facility under
Section 19-14, the County must perform al structural
maintenance on the facility if the facility serves resdential
property or associated nonresidential property. No other person
may perform structural maintenance on a storm water
management facility that the County is required to Structuraly
maintain without the County’ s written consent.

(b) Maintenance of existing facilities.

1)

The owner of an on-dte storm water management facility that is
not subject to subsection (a) must perform al structural
maintenance needed to keep the facility in proper working
condition. The owner of aresidential property or associated
nonresidential property, or a homeowners association which
Includes the residential property, may execute a storm water
management easement granting the County a perpetua right of
access to ingpect, operate, monitor, ingtall, construct, reconstruct,

modify, maintain, or repair any part of the storm water
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management facility within the easement as needed to assure that
the facility remains in proper working condition.

If the owner of a storm water management facility grants a storm
water management easement to the County, the owner must make
any structura repairs needed to place the facility in proper
working condition, as determined by the Department, before the
County enters into an agreement with the owner that obligates the
County to assume responsibility for structural maintenance of the
facility. After the owner and the County have agreed that the
County will assume responsibility for structural maintenance of
the facility, the owner must record the easement and any other
agreements executed in conjunction with the easement that are
binding on subsequent owners of land served by the facility in the
County land records. The owner must deliver a certified copy of
each recorded document to the Department of Environmental
Protection.

After the Department receives a certified copy of the easement
and agreements, the County must structurally maintain the
facility as provided in subsection (a).

Abandonment instead of repair.

The Department must ingpect each storm water management facility to

see what repairs, if any, are needed to restore the facility to proper

working condition. If after reviewing the existing drainage patterns,

age, and design of a storm water management facility, the Director finds

that it is more prudent to stop using the facility for storm water control

functions rather than restore it to proper working condition, or finds that

the facility is no longer needed to control storm water runoff because of
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later land use changes, the owner must abandon the use of the facility

for ssorm water functions as the Director orders. Any order issued

under this subsection must not restrict the facility from being used for
recreational or other purposes not related to storm water control.

Nonstructural maintenance.

The owner of an on-site storm water management facility must provide

landscaping and perform any other nonstructural maintenance that

impacts the effectiveness of routine structural maintenance, performed
either privately or publicly. Among other actions, the owner must:

(1) prevent the accumulation of solid waste on the property and the
generalized growth of weeds or plantsin violation of Section 58-
3;

(2 clear any woody vegetation, including trees and brush, within 25
feet of the facility's control structure and within 15 feet of an
upstream or downstream dam embankment; and

(3) abate any other condition on the property that the Department
reasonably finds may adversaly affect the facility's proper
functioning.

Emergency authority.

If, after an ingpection by the Department, the Director finds that the

condition of a privately maintained storm water management facility

presents an immediate danger to the public health or safety because of
an unsafe condition or improper maintenance, then the Director must
take needed actions to protect the public and make the facility safe,
including entering the property to make needed repairs. The County
must assess any costs incurred as aresult of the Director's actions

against each owner of the facility. The assessment isalien on the
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property and may be collected in the same manner and subject to the
same penalties as ordinary taxes.

Digposal of materials from maintenance. A person that transports
materials or debris resulting from the repair, cleaning, or maintenance of
a storm water management facility must dispose of the materials or
debris at afacility that has avalid permit to accept the type of materias
or debris being deposited.]

Regulations.

The Executive may adopt regulations under method (2) to implement
this Article. Any regulation adopted under this Article must not conflict

with or waive any provision of this Chapter, and must not be less

restrictive than applicable requirements under stateor federa law. The

regulations must establish a fee schedule for monetary contributions to

bepad to the County when the Department waives any on-gte

stormwater management requirement. The regulations may aso

include design standards and other criteria or procedures necessary to

implement this Article.

The Executive may adopt plan review fees and inspection fees under
method (3) to cover the cost of administering this Article.

Regulations.

The County Executive may adopt regulations under method (2) to implement

this Article. Those regulations must establish afee schedule for the monetary

contributions to be paid to the County instead of constructing the required on-site

storm water management facility. The regulations may also include design standards

and other criteriaor procedures necessary to implement this Article.]

19-31.

Exemptions.
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The following development activities are exempt from the stor mwater

management reguirements under this Article:

@
(b)

(d)

19-32.

agricultural land management activities;

any addition or modification to an existing sngle family detached
residential structure if the addition or modification does not disturb

more than 5,000 square feet of land area;

any development not associated with the construction of a new

residential or commercid building if the development does not disturb

more than 5,000 square feet of land area; and

any land development activity that the Administration finds is subject

to any State law that regulates stor mwater management runoff.

Transition for approved plans.

Each new development or redevelopment project must comply with this

Article, except that:

@

[19-32.

A previoudy approved stor mwater management concept plan remains

vdid if the Department issues asediment control permit for the
property covered by the plan [[within one year after the effective date of

this Article]] before duly 1, 2003. Theapplicant must construct the

stormwater management system within 2 years after the Depar tment

issues the sediment control permit.

A residentia |ot containing 2 or more acres is exempt from any on-ste

stormwater management requirement if the preliminary plan

creating the |ot was approved before [[the effective date of this Artide]]

July 1, 2002 and the Department issues the sediment control permit

[[within one year after the effective date of this Article]] before July 1,
2003.

Performance bond.
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(@  Procedures.

1)

(2

(3)

Before issuing a building permit to construct a development
requiring a storm water management facility, the Director of
Permitting Services must require from the gpplicant or owner a
performance or cash bond, irrevocable letter of credit, certificate
of guarantee, or other instrument from afinancia institution or
Issuing person, in aform satisfactory to the Director of Permitting
Services and the County Attorney, for the construction of the on-
ste storm water management facility in an amount equal to the
estimated cost of that construction.

For purposes of this Article, a certificate of guaranteeisan
instrument issued by a person that is approved by the Director of
Permitting Services and meets the capitalization and other
reasonable criteria established by regulation. These criteria must
include the demondtrated expertise of the issuing person or its
members in storm water management and the incidence of
noncompliance with this Chapter by all members of the issuing
person. The certificate of guarantee must only be issued by the
approved person on behaf of membersin good standing of that
person. Any question concerning the eigibility of an applicant to
post a certificate of guarantee must be resolved by the Director of
Permitting Services.

The bond, letter of credit, certificate of guarantee, or other
Instrument must be conditioned on the faithful performance of the
terms and conditions of the approved storm water management
plan and the construction of the facility as provided in that plan
and this Article. The bond, letter of credit, certificate of
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guarantee, or other instrument must inure to the benefit of the
County and to any person aggrieved by the failure of the
applicant or owner to comply with the conditions of that bond,
letter of credit, certificate of guarantee, or other instrument.

The Director of Permitting Services must not rel ease the bond,
letter of credit, certificate of guarantee, or other instrument until
the Department of Permitting Services has made afind
inspection and found that the storm water management facility
complies with the approved plan and this Chapter.

The Department of Permitting Services may aso permit an
gpplicant to enter into an agreement with the County and provide
abond, letter of credit, certificate of guarantee, or other
instrument equal to the cost of the storm water management
facility to the County. The agreement must specify the various
stages of the work to be done on the facility. After completing
each stage, the applicant must notify the Department that the
applicant is ready for an ingpection and, after the Director of
Permitting Services certifies that the applicant has completed that
stage under the approved plan and requirements of this Chapter,
the Director of Permitting Services may reduce the bond, letter of
credit, certificate of guarantee, or other instrument pro rata may
direct the Director of Finance to refund to the applicant a prorated
share of the amount deposited by the applicant with the County.

The Director of Permitting Services must immediately revoke the

building permit if the permittee does not maintain the bond or certificate

of guarantee. Whenever the Director of Permitting Servicesfindsthat a

person issuing certificates of guarantee has violated an applicable law or

-32-



828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843

845
846
847
848
849
850
851
852
853
854

19-33.

@

(b)

(©)

BiLL NO. 45-01

regulation, the Director of Permitting Services may immediately revoke
al permits of members of that person for which a certificate of
guarantee has been posted. The Director of Permitting Services may
aso post stop work orders wherever applicable until the person
substitutes an appropriate bond or other instrument acceptable to the
County for the certificates of guarantee.]

Agreements between the County and municipalities.

The Executive must inform any incorporated municipality in the County
that may regulate [storm water] stor mwater management of any
proposed [storm water] stormwater management facility,
development or plan that could affect [storm water] stor mwater
management in the municipality. The Board must inform any
municipality of any functional master planor preiminary plan of
subdivison hat may affect [storm water] stormwater management in
the municipality.

The County and the Board may enter into cooperative agreements with
any incorporated municipaity in the County concerning any matter
relating to [storm water] stor mwater management, including the
planning, design, congtruction, and maintenance of [storm water]
stormwater management facilities and monetary contributions for
[storm water] stor mwater management. The County and the Boar d
may enter into those cooperative agreements to coordinate [storm water]
stormwater management activities with any municipdity to avoid
duplication of effort and to minimize the costs associated with an
effective [storm water] stor mwater management program.

If amunicipdity operates a [storm water] stor mwater management

program that serves substantialy the entire municipaity and meets al
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gpplicable federal and state standards, the County must reimburse the
municipality, subject to appropriation, for the cost of operating the

program, limited to the amount the Director of Environmental

Pr otection estimates the County would spend for that municipality if it
were operating the program, by means of a cooperative agreement under
subsection (b).

Storm water management loan program.

The Department must create a Storm Water Management Loan

Program. The Program must provide direct loansto digible

homeowners associations and other residential and associated

nonresidentia property owners to:

(1) make structura repairs to restore a storm water management
facility to acceptable design standards before the owner petitions
the County to assume responsibility for future Structura
maintenance of the facility under Section 19-30(b), or

(2) cover the cost of abandoning afacility under Section 19-30(c).

The fund for the Program consists of :

(1) 4l funds appropriated to it;

(20 dl payments on any loan from the Program;

(3) dl interest earned on funds in the Program; and

(4) 4l fundsreceived from any other public or private entity.

The County Executive must adopt regulations under method (2) to

administer the Program. These regulations should include;

(1) lending standards and priorities;

(2) termsand conditions of loans;

(3) application procedures,
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(4) proceduresfor loan applicants to request reconsideration of a
decision to deny aloan or adecision on interest rates, terms, and
conditions; and

(5) collection proceduresin cases of nonpayment or defaullt.]

Water Quality Protection Char ge.

* * *

The Charge must be imposed on each residential property and

associated nonresidential property, as specified in regulations

adopted by the Executive under Method (1) to administer this Section.

The regulations may define different classes of real property, depending

on the amount of impervious surface on the property, [[storm water]]

stormwater runoff from the property, and other relevant characteristics,
for purposes of applying the charge.
* * *

The Director must deposit funds raised by the Charge, and funds for this

purpose from any other source, into a [[storm water]] stormwater

management fund. The fund must only be appropriated for:

(1) construction, operation, and maintenance of [[storm water]]
stormwater management facilities, and related expenses,

(20 enforcement and adminigtration of this Article; and

(3) any other activity authorized by this Article or Maryland Code,
Environment Art., 84-204.

This Charge does not apply to any property located in amunicipdity in

the County which:

(1) operatesa [[storm water]] stormwater management program that
meets al applicable federal, state, and County requirements and
has received any necessary federd or state permit; and
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(20 imposesasmilar charge or other means of funding its [[storm
water]] scormwater management program in that municipality.

A person that believes that the Director of Environmental Protection has
mistakenly assigned a Charge to the person’s property or computed the
Charge incorrectly may apply to the Director of Environmental
Protection in writing for areview of the Charge, and request an
adjustment to correct any error, within 21 days after receiving a bill for
the Charge. If the Director of Environmental Protection denies any
requested adjustment, the applicant may request reconsideration of the
Director’ s denia in writing within 10 days after the date of the denial.
An aggrieved property owner may appedl the Director’ sfinal decision
to the County Board of Appeals within 10 days &fter the Director issues
the decison. The Board of Appeals may hear and decide al appeds

taken from afina decision of the Director of Environmental Protection
under this subsection as provided in Article | of Chapter 2A.

Sec. 2. Trandgition. Until superseded, a Regulation issued before this Act
took effect remainsin effect to the extent the regulation is consstent with Chapter 19,
as amended by this Act. This Act does not apply to aviolation of Chapter 19 that
initially accrued before this Act took effect.
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